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Trust & Estate Litigation
Case law relating to trusts and estates is constantly evolving. To keep you
updated, this newsletter reports on new decisions of note. I hope you and
your clients find it helpful.

If you have a T&E litigation question
or issue you'd like to discuss, I'd like
to hear from you. Please e-mail or

Here's the latest from the Massachusetts courts:
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In Bruner v. Bruner, Case No. SJC-10653 (Jan. 27, 2011), the Supreme
Judicial Court approved the reformation of a trust to conform with the
settlor's intent.

interested.
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The trust instrument provides that its assets are to be divided between two
subtrusts: the "marital trust" for the benefit of the settlor's surviving
spouse, and the "family trust" for the benefit of the remaining named
beneficiaries and their issue. Unfortunately, because of a decline in the
value of the assets since the settlor's death, there would have been
nothing left for the family trust after the marital trust was funded pursuant
to the formula in the trust instrument.
The trustees sought to reform the trust to allow the family trust to be
funded first, with the remaining assets allocated to the marital trust.
The trustees argued that this modification would be consistent with the
settlor's intent to fund the family trust and to minimize the eventual taxes
on her surviving spouse's estate by reducing the assets allocated to the
marital trust. With the assent of all parties and a guardian ad litem, the
Court ordered the requested reformation.
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Interestingly, after oral argument, the Court asked the trustees to
supplement the record with affidavits from the attorney who drafted the
trust instrument and from the surviving spouse. These affidavits provided
the Court with information regarding the settlor's estate planning goals that
was missing from the record. The Court reminded parties in future cases
to furnish "a full and proper record and the requisite degree of proof that
they are entitled to the relief they seek."

Mark and his practice, click here.

This communication is provided for educational and informational purposes only and is not
intended and should not be construed as legal advice. This communication may be deemed
advertising under applicable state laws. Prior results do not guarantee a similar outcome.
If you have any questions regarding this communication, please contact Day Pitney LLP at
One International Place, Boston, MA 02110, T: 617 345 4600.
© 2011, Day Pitney LLP | One International Place | Boston | MA | 02110

